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Dooornbor 7, 2007

Via ftcsimite aud UIitEd Stateg Mail

Ms. EwiJra Dun
Clerk of the Boad
Envhoomontal Appaals B oard
U.S, Environm ental horeoriotr Agenay
1341 G Steer, N.U/., Suite 600
Washington. DC 20005

Re: In tlu Matter of CotwcoPhiilips, PED Appeat No. 07-02

Dear Ms, DUrr:

Enclosed please find an origingl and 5 copies ofPetitioners' Respons€ to
Supplement to Motion for Expedited Consideration in the oaptioned rnatter.

Very tuly yours,

NATURAL RESO'*GE';P!I1FF,f 
IT I'I! r, r

www.nrdc.org 1gt N. Wacker Drive, 5uite 609
Chica6o, lL 5o6o6
rEL riz 663-Spoo
,^x 4a 66j_992a
l!6 Fo46nlur.rrqld.dAp

A* e!{i--{r.
Ann Alcxaadcr

NEw YORK . WASHINCTON, DC . SAN FRANCTSCO . Los ANGELeS t BETING
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BEFORETmENVIROT{MENTAT,APPEAT#S0*BD, r.r .,. .,
I]NITED ST.ATES EIWIRONMEI\TTAL PROTECTION AGENff ''' ;

WASHINGTON,D.C. ' -  : '  j  l . .  " i i : ; LS  EC , , ; ' i r

IN TIIE MATTER OF:
CONOCOPHILLIPF
COMPA}IY

APPEAL NUMBERI 07.02
APPLICATION NUMEER: 060500s2
FdCII ITlf P g.116ER: 1 '9090A.AA

RESPONSE T.O SUEPLEMEDUjIO MOTTON FORE $EpITEp CONSIpERATION

Petitioners .American Bottorn Conservancy and Slena Club (?edrionors') submit

tlis response to the Supplemerrt to Motion for Expcditcd Cousidcration C'Suppl€metrf,')

submittcd by Rcspondcnt ConoooPhillip6.

Petitioners do not objeot to axpedited oonsideratiol offtis estt€t. However, as

the Board cautioned in the oase oited by Respondent, In re: Hawaii Eleotrio-Light

Compaav. Inc- 10 E.A.D. 219 (E.A.B. 2001), "Of course, any such priority ootrsideranon

must be consistecat with thc Boardts obligation to givo appropriate consideration to ths

issuos preeentod to it for reeolutiou." Id. at 233. Aooordiogln any grant of expedited

review by the Board should not impact its consid€xation of the merirc, nonriithsranding

Respondent's sonflation of substandve lssues on appeal with irs prooedwal requsst for

cnpcditcd considcratiou. Scc Supplcmcnt at 5-7. All such issues have been firlly bricfod

and Petitioners will not fi:rther address th€m here (enoept to note tlat Respondeotrs oue

edditionsl substsrxtive srgur$ent in the Supplement at 7 -a, that ConocoPhillips strould not

have to comply with law concerdag carbon dioxlde emclsslons because other rcfineries

bavc not dono so, should uot bo givcfl orcd€oce),

Similarly, the Board's decision, whethEr to gant oral argruaaflt as requested by

Petitioners ehould not be impected by any decision to grant expedited teview. Rather, the
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Board's docision should trrro wholly on whether it beliwes olel argunooat would assist irr

clariffing the issues,

' Petitioners appreciate that the automatic stay ofRespondent's Prevention of

Significanr Deterioration C'PSD") pennit may cause Respoudaut iuconvenicncc.

Ccrtainly, thc Unitod Statos Enviro mgntal Protection Agency likely apprecietod tho

possibility of such inconvenienoe whon promulgating regulations mendeting the

automati0 sta% but detemired that sush inoonveuience is ouffeigh€d by the necessiry of

ensrring that PSD permtts are issued ln flrll compliance wilh applicable law-

Dwember7,20Q7

ReelectfuJly subrnitted,

e* C,.lr**J^

A-nn Alsxandcr
Natural Resources Defe$e Council
101 North Wacker Drive, Suite 609
Cbicago, llinois 60606
3L2-780-7421
AAIcxa,ndcr@nrdo.org
Counsel fm Petiriofl€r A-Exerican Bottoh
Conservanoy

Beu Wakefield
Envirournontal Into#ty Projcct
1920 L SEeet NW, Suite 800
Washingtoni DC 20036
202-263-4450
bwakef eld@enviropmeutslinte grity.orq
Cor:nsel for PEtitiotrer Sistrg Club
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iNTFIEMATTEROF:
CONOCOPHILLPS
COMPANY

BEFORD TI{E E}TVIR.ONMENTAL APPEAI,S BOARD
. UIJTIED'STATES EN14RONMENTAL PROTECTION AGENCY

WASHINGTON,D.C,

3/7
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APPEAINUMEERT 07-02
APPLICATIONNUMEER: 05050052
FACILITY ID NIJMBER: 119090AAA

NOTICE

PLEASB TAKENOTICEthatlhayo scot, bylurd, to thc Clsrk ofihc
Envirommtal Appeals Boaxd an origrual and 5 aopies of a RESPONSE TO
SUPPLEMENT TO MOTION FOR E)GEDITED CONSIDERATION oa behalf of
Petitioners Ameri0an Bottsm Qqnsgrvancy and Environmental Integrity koject, a copy
of which is herewith eerved upon each ofthe representativee idenJified in the attached
scrvie€ list.

Respeotfirlly submitted,

n* n4"""[^
Ann Alsxander
NaNral Resourc€s Defense Coubcil
101 North \Vacker Drivo, Suite 609
Chicago, Illinois 60606
3tz-780-7427
312-663-9900 (tax)
A/Jexander@rdc.org
Council for Pstitiooer A:noricsn Botton
Consorrrancy

Ben Wakefield
Envlronmenul Integrity Proj ect
1920 L Street NW, Suite 800
Waslriagton, DQ 20036
202-263-4450
bwakef eld@environmentalintegdty, org
Council for Petitioner Sierra Club

November 26, 2007
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SEBYICE LIST

Eudl€Durr
Clerk of tlre Board
Environmentel Appeels Board
U.S. Environmcntal Frotection Ageucy
1341 G Street N,w., suite 600
Washingto4 DC 20005
202.233.0122 Bushass
?;02.233.0127 Fa,y

Richard Ossias
Associate Ggne[al Counsel
Offrce ofthe Geneml Counsel
U.S. Environmental Protsc.tioa.A,gency
Aricl Rios North Room 7340L
i30l Consrimrion Avenue
Washiugton" DC 20460
202.564.5559 Busiuess
202.564,5603 Fsx

Robert Kaplan
Aotirqg Regiousl Corrn Fel
Office of Regional Counsel
U.S. EnvLoornental Protectio4 Agehcy
Region 5
77 West Jackson Boulevard
Chicago, IL 60604-3507
3t2.886.1M9 Business
312-886.0147 Fax

Robcrt J. Myers
.A,cting Assistant Adruinishetor
Office of Air aud Radietion
U.S. Eflv.uorunentsl hotection Agency (MC-6101A)
Ariel Rios Norih Room 5406
1301 Constitutiou Avcnuc Mail oodc:6101A
Washington, DC 20450
202564.7404 Business
202.501.0986 Fax
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Sally Camer
Assistant Counsel
Divisioq of Legal Csuasel

. Illinois EavironmEntal Protection Agency
P.O.B,ox19276
Springfi eld, lL 627 94-927 6
312.814,6026 Busitress
217.782.9807 Fax

Katherine D. Ilodge
Clale W. Ncwtoa
Holge Dwycr Zeman
3 150 Roland Avooue
Post Offide Box 5775

',, '' ' ' Springfield,,fL 62?05-5775
217-523-4900 Busincss
217-523494E8sdr.


