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December 7, 2007

Via facsimile aud United States Mail
Ms. Euxika Durr

- Clerk of the Board

Environmcntal Appcals Board _
U.S. Environmental Protection Agency
1341 G Street, N.W., Suite 600
Washington, DC 20005
Re: In the Matter of ConocoPhillips, PSD Appeal No. 07-02
Dear Mg, Durr:

Enclosed please find an original and S copies of Petitioners’ Response to
Supplement to Motion for Expedited Consideration in the captioned matter.

Very truly yours,

Gl OMigandtin,

Ann Alcxander
Enc.

ee; attached serviee list

101 N, Wacker Drive, 5uite 603 NEW YORK ¢« WASHINGTON, DS + SAN FRANCISCO + LOS ANGELES * BEIJING
Chicago, IL 80508

TEL 312 863-9900
FAX 312 663-9520 _
TOUR Pesteansumer Recyeled Paper : ' e
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BEFORE THE ENVIRONMENTAL APPEALSBOARD , .. .
UNITED STATES ENVIRONMIENT AL FROTECTION AGENEY
WASHINGTON,D.C. ... ..., |
ECIRAPPEALS BOARD
IN THE MATTER OF: ) APPEAL NUMBER: 07-02
CONOCOPHILLIPS ) APPLICATION NUMBER: 06050052
COMPANY ) FACILITY ID NUMBER: 119090AAA.

RESPONSE TO SUPPLEMENT TO MOTION FOR EXPEDITED CONSIDE ION

Peuuoners American Bottom Conservancy and Sierra Club (“Petitioners”) submit
this response to the Supplement to Motion for Expedited Consideration (“Supplement’ )]
submitted by Respondent ConocoPhillips,

Petiticners do not object to expedited consideration of this matter. Fowever, as
the Board cautioned in the case cited by Respondent, IireI-Ia._;_wg_hEh:mrL_lgm
Company, Inc., 10 EA.D. 219 (E.A.B. 2001), “Of course, any such priority consideration
mﬁst be consistent with the Board’s obligation to‘ give appropriate consideration to the
issues presented to it for resolution.” Id. at 233, Accordingly, any grant of expedited
review by the Board should not impact its consideration of the meri'ts, notwithgtanding
Respondent’s conflation of substantive issues on appeal with its procedural request for
expedited consideration. Sce Supplement at 5-7. All such issuss have been fully bricfed,
end Petitioners will not further address thém here (except to note that Respondent’s one
additional substantive argument in the Supplement at 7-8, that ConocoPhillips should not
have to comply with law concerning carbon dioxide emissions because-other refineries
have not done so, should not be given credence). |
| Similarly, the Board’s decision whether to grant oral argument as réquested by

Petitioners should not be impacted by any decision to grant expedited review. Rather, the

1
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Board’s docision should turn wholly on whether it belicves oral argument \#ou.ld agsigt in
oclarifying the issues.

Petitioners appreciate that the automatic stay of Respondent’s Prevention of
Significant Deteriomﬁqn C‘PSD”) permit may cause Respondent inconvenience.
Certainly, the Unitcd States Environmental Protection Agency likely appreciated the
possibility of such inconvenience when promulgating regulations mandating the
automatic stay, but determined that such inconvenience is outweighed by the necessity of

ensuring that PSD penmits are issued in full compliance with applicable law.

December 7, 2007

Respectiully submitied,

Ann Alexander
Natural Resources Defense Council
" 101 North Wacker Drive, Suite 609
Chicago, Ilinois 60606
312-780-7427
AdAlcxander@nrdo org
Coungel for Petitioner American Bottom
Congervancy

Ben Weakefield '
Environmental Integrity Project

© 1920 L Street NW, Suite 800
Washington, DC 20036
202-263-4450

bwakefield@environmenitalintearity. org
Counsel for Petitioner Sietra Club
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

IN THE MATTER OF: ) APPEAY. NUMBER: 07-02

CONOCOPHILLIPS ) APPLICATION NUMRBER: 06050052

COMPANY ) FACILITY ID NUMBER: 119090AAA
NOTICE

PLE’.ASE TAKE NOTICE that I have sent, by hand, to the Clerk of the
Environmental Appeals Board an original and 5 copies of a RESPONSE TO
SUPPLEMENT TO MOTION FOR EXPEDITED CONSIDERATION on behalf of
Petitioners American Bottom Conservancy and Environmental Integrity Project, a copy
of which is herewith served upon each of the representatives 1d.eni1ﬁed in the attached
scrvice list.

Respectfully submitted,

Armn Alexander

Nataral Resources Defense Council
101 North Wacker Drive, Suite 609
Chicago, Nllincis 60606
312-780-7427

312-663-9900 (fax)
AAlexander@nrde.org

Councei) for Petitioner American Bottom
Conservancy

Ben Wakefield

Environmental Tntegrity Project

1920 L Street NW, Suite 800
Washington, DC 20036

202-263-4450
bwakeﬁeld@enwmnmentalmtegnty o1g

Couucll for Petitioner Sierra Club

November 26, 2007
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- BERVICE LIST'
Burika Dunr
Clerk of the Board
Environmental Appeals Board

U.S. Environmental Protection Agency
1341 G Street, N.W,, Suite 600
Washington, DC 20005

202.233.0122 Business

202.233.012] Fax

Richard Ossias

Associate General Counsel

Office of the General Counsel

U.S. Environmental Protection Agency
Aric] Rios North Roam 734QL

1301 Constinution Avenus
Washington, DC 20460

202.564.5559 Business

- 202.564.5603 Fax

Robert Kaplan

Acting Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency
Region 5 ,

77 West Jackson Boulevard

Chicago, II, 60604-3507
312.886.1449 Business

312 886.0747 Fax

Robert J. Myers

Acting Assistant Administrator

Office of Air and Radiation

U.S. Environmental Protection Agency (MC-6101A)
Ariel Rios North Room 5406

1301 Constitution Avenuc Mail code: 61014
Washington, DC 20460

202.564.7404 Business

- 202.501.0986 Fax
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Sally Carter

Assistant Counsel

Division of Legal Counsel

Illinois Environmental Protection Agency
P.O. Box 19276

Springfield, IL 62794-9276
312.814.6026 Business

217.782.9807 Fax

Katherine D). Hodge
Gale W. Newton
Hodge Dwyer Zeman
3150 Roland Avenue
Post Office Box 5776
- “no - Springfield, IL 62705-5776
217-523-4500 Busincss
217-523-4948 Fax '




